
* Denotes items that have supporting documentation provided 
 

 

AGENDA OF THE PLANNING 
COMMISSION 

CITY OF BIRCHWOOD VILLAGE 
WASHINGTON COUNTY, MINNESOTA 

March 23rd, 2023 
7:00 P.M.

 

CALL TO ORDER  

APPROVE AGENDA 

REGULAR AGENDA 

A. Approve Jan26 PC Meeting Minutes* (pp. 2-5) 
B. 419B Sewer and Water Discuss Options - Nadja Gale Presentation 
C. Ordinance 2023-02-01: Removing Solar Panels from CUP 

1. Discuss MN Solar Ordinance* (pp. 6-22) 
2. Review and Discuss Ordinance 2023-02-01* (pp. 23-25) 
3. Make Recommendation to Approve, Amend, or Deny 

D. New Variance Application Discussion* (pp. 26-28) 
1. Review and discuss new Variance Application Proposed 
2. Make Recommendation to Approve, Amend, or Deny 

E. 208A: Right of Way Code Revision Discussion* (pp. 29-63) 
1. Discuss Proposed Ordinance regarding the fee schedule 

a. Review and Discuss Ordinance  
b. Make Recommendation to Approve, Amend, or Deny 

2. Discuss Proposed Ordinance RE City Code 615 
a. Review and Discuss Ordinance  
b. Make Recommendation to Approve, Amend, or Deny 

3. Discuss Proposed Ordinance RE Enacting City Code 208A 
a. Review and Discuss Ordinance  
b. Make Recommendation to Approve, Amend, or Deny 

F. 302.045 Structural Height Restrictions* (pp. 64 - 68) 
a. Review and Discuss Ordinance  
b. Make Recommendation to Approve, Amend, or Deny 

G. 304.035 Variances* (pp. 69 - 70) 
a. Review and Discuss Ordinance  
b. Make Recommendation to Approve, Amend, or Deny 

 
ADJOURN 
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MEETING MINUTES (Draft) 

Birchwood Planning Commission Regular Meeting 

City Hall - 7:00 PM Regular Meeting 1/26/2023 

Submitted by Michelle Maiers-Atakpu – secretary (substitute) 

COMMISSIONERS PRESENT: –– Andy Sorenson - Chairman, Joe Evans, Michael McKenzie, Michelle 

Maiers-Atakpu 

COMMISSIONERS ABSENT:  Michael Kraemer 

 OTHERS PRESENT: Steve Thatcher - City Engineer, Christopher Sullivan – Birchwood Resident, Dan 

Schmidt – Civil Engineer, Kyle Hunt – General Contractor, Mike Sharratt – Architect, Eric Stabnon – General 

Contractor, Justis McCarthy, Kevin Heisdorffer – 423 Wildwood, Debbie Herrod – 483 Lake Ave, Ryan 

Hankins – 183 Wildwood, Kathy Madore – 413 Lake Ave.  Present via Zoom:  Rachel Vassar, Laurie Hunt, 

Dr. Jim Barthel – 469 Lake Ave (Applicant). 

CALL TO ORDER Meeting called to order by Chairman Andy Sorenson at 7:00 PM. 

1. PUBLIC FORUM – none 

2. APPROVE AGENDA 

a. Evans moved to add proceed with Item D before Item C, as listed in the Regular Agenda. 2nd by 

Maiers-Atakpu.      Vote: Yes – 4, No – 0.  Motion to approve amended agenda passed.  

 

3. REGULAR AGENDA 

a. Item A – Appoint Secretary to take Minutes for this 1/26/2023 Meeting 

i. Michelle Maiers-Atakpu was previously asked to act as secretary for this meeting.  

 

b. Item B – Review/Approve December 1, 2022 Meeting Minutes 

i. Motion by Maiers-Atakpu, 2nd by Sorenson.  Evans suggested we amend item 3.b.iv with 

the following: “CUP for rooftop solar arrays are uncommon in other cities.  They instead 

just utilize the building permit process.” Evans made motion, Sorenson 2nd, Vote: Yes - 4, 

No – 0, Motion to approve the corrected minutes passed. 

 

c. Item C – Review Current Commissioner Terms 

i. The list of Commissioners and their terms was reviewed by the Planning Commissioners 

present.  Motion by Sorenson, 2nd by Evans to approve the list as correct, except with 

the following changes:  For Michael McKenzie, remove “Secretary” from “Role” and 

change Ryan Hanson to Ryan Hankins under “Notes”. Vote: Yes - 4, No – 0, Motion to 

approve the List of Commissioner Terms, as amended, passed. 

 

d. Item D – Review Variance Application23-01-VB (469 Lake Ave)  

i. Variance Application 

1. Overview 

a. Variance Request #1 (Impervious Surfaces) 

i. Commission Chairman summarized the Variance application for all 

present. 
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ii. It was noted that on the Petition for Variance Application, item 6 (page 007 

of the Planning Commission Meeting packet) which states that “the existing 

attached garage to remain”  is not correct.  It should read “the existing 

unattached garage to remain”. 

 

ii.  Resident Feedback – open forum and letters  

1. Debbie Herrod, 483 Lake Avenue spoke stating that she and her husband support 

Dr. Barthel’s variance application.  She noted that the house he plans to build is 

more in compliance with City and Building Codes than the current home.  

Additionally, she stated that it will add value to the neighborhood.  She also 

noted that the lots plotted in 1853 are undersized by today’s standards, so 

variances should be granted to construct a home meeting today’s standards.  

Ms. Herrod and her husband are 100% in favor of the project. 

2. Kathy Madore, 413 Lake Avenue spoke stating that she concurs with Ms. 

Herrod’s comments and supports the variance application. 

3. Sorenson read the letter from Michael and Candace Kramer, included in the 

Planning Commission package. The Kramer’s are in support of the variance 

request. 

4. Sorenson read the letter from Susan and Larry Mahoney, attached to the 

Planning Commission package. The Mahoney’s are opposed to the variance 

request. 

5. Sorenson closed the Public Forum 

 

iii. City Engineer, Steve Thatcher’s Review and Supporting Documentation 

1. Thatcher noted that his review included assurance that the Applicant has 

satisfied the conditions of Zoning Code section 302.050 items A thru K.  He also 

noted that the proposed mitigated rate and volume of stormwater run-off will 

be less than the current conditions, if the variance is approved. 

2. Kyle Hunt discussed the submitted mitigation calculations and noted that they 

are complicated and take time to review and understand. 

3. Maiers-Atakpu commented that the mitigation proposed may not matter if the 

Planning Commission does not agree that there is a “practical difficulty” in 

keeping to the 25% maximum impervious surface as required by the zoning 

code. It is her opinion that the amount of lot square footage devoted to garage is 

excessive for the lot size and is causing the need for the Impervious Surface 

variance. 

4. Sorenson asked for an explanation of why the Applicant has added row 9 to the 

City’s Standard Application table (page 008 of the Planning Commission Packet).  

Hunt noted that the standard table does not allow for mitigation calculations. 

5. Sorenson questioned whether item 11 of the application should be check as 

“No”, rather than “Yes” as selected by the Applicant.  Sorenson does not believe 

that Fire Trucks or Ambulances will be able to navigate the narrow driveway, 

between the existing garage and the neighbor’s garage. Hunt noted that 

Emergency vehicles are not required by code to drive onto the property to 

provide emergency services – the existing site construction does not currently 
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have room for access. Sorenson believes that improvements to the property 

should improve the situation and allow for emergency vehicle access onto the 

property. 

6. Maiers-Atakpu read the meeting minutes from the 3/8/22 City Council meeting, 

where the Council “voted to deny the Applicants previous variance request for 

impervious surface on the basis that it does not meet practical difficulty and 

exceeds 25% impervious surface as per city code.”  She further noted that the 

Application at that time proposed an “impervious surface of 29.56% and 42.7% 

including the pervious pavers.” And that  “Mayor Wingfield reminded the  

Council that an impervious surface of over 35% has not been historically 

permitted by the Council.  The application is incompatible with the city’s open 

space, values, and the Council’s decisions in the past. Mayor Wingfield expressed 

concern regarding setting a precedent and reiterated that the Council imposed a 

standard to deny any variance request over 25% impervious surface.”  Hunt 

noted that the current application has been updated so that the impervious 

surface (without mitigation) is actually 28.2%.  McKenzie noted disagreement 

with Mayor Wingfield’s concern about setting a precedent. 

7. Sharrett reiterated all the practical difficulties of the site.  Maiers-Atakpu noted 

that 3 variances have already been approved by the City Council to 

accommodate the fact that the property is a “non-conforming site”.  However, 

the property is large enough to construct a residence keeping to the 25% 

impervious surface limitation.  Excessive garage square footage is causing the 

impervious surface to exceed 25%. Evans commented that even if one can 

physically mitigate all the runoff, should that be the case? Thatcher noted that 

the existing impervious driveway – between the road and the existing garage – is 

perhaps the problem in that it takes the impervious surface calculation over 25% 

by 421 sq. ft.  Schmidt noted that there is not 3 feet of separation between this 

area of the property and the ordinary high water mark, so pervious pavers 

cannot be used.  Evans wondered if that situation actually poses a practical 

difficulty. 

8. Sorenson asked Hunt to reiterate the practical difficulties that the property 

poses to the Applicant.  Hunt noted that that question should be addressed to 

the Applicant, Dr. Barthel.  Sorenson addressed Dr. Barthel asking the same 

question. Barthel noted that as he ages, having an attached garage is necessary. 

He further commented on the question of emergency vehicle access, noting that 

shrubs on the property line, along the driveway will be removed, improving the 

space between his existing garage and the neighbor’s garage.  He further noted 

that he will be vastly improving the structures on the property – the current 

residence had problems with mold and rodents.  It has outlived its useful life and 

needs to be replaced. Aesthetic improvement of the property will be significant. 

He noted that he has engaged a wonderful building team to construct a quality 

home.  Further, the proposed mitigation will improve the impervious/pervious 

ratio of the property.  That said, since 1998 when Barthel purchased the 

property, he has not experienced stormwater run-off problems.  He noted that 
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there are many homes along Lake Avenue that are not in compliance with City 

Zoning – due to the narrowness of the lots in that area of Birchwood. 

iv. Original Documentation Received. 

1. Initial documentation that was received but was resubmitted at a later date and 

replaced by documents in the agenda packet page 21-107. 

v. Complete Variance Findings Form 

1. The Commissioners reviewed the Variance Findings form with the following 

results: 

a. #1 – Sorenson, Evans and Maiers-Atakpu “Is Not”.  McKenzie “Is” 

b. #2 – Sorenson - “Is Not” impervious surface over 25%; Evans – “Is” 

because the granting of a variance would meet the City’s comprehensive 

code because it betters the property; McKenzie – “Is Not” because 25% 

impervious surface is a hard and fast rule; Maiers-Atakpu - “Is Not”, 

impervious surface over 25%. 

c. #3 – Sorenson and Maiers-Atakpu “Are Not”. Evans and McKenzie “Are” 

d. #4 – Sorenson, Evans, McKenzie and Maiers-Atakpu “Were”.   

e. #5 – Sorenson, Evans, McKenzie and Maiers-Atakpu “Will not”.   

f. #6 – Sorenson, Evans, McKenzie and Maiers-Atakpu “Will not”.   

g. #7 – Sorenson, Evans, McKenzie and Maiers-Atakpu “No”.  

h. #8 - Sorenson and Maiers-Atakpu “Does”. Evans and McKenzie “Does 

not” 

i. What is your decision: Sorenson and Maiers-Atakpu “Deny”. Evans and 

McKenzie “Approve” 

j. If approved, what conditions would you impose?  Evans – maintenance 

agreement (it was noted that a maintenance agreement would already 

be part of a variance); McKenzie – none. 

 

vi. Commission Action:  

1. The advisory motion is split – 2 to deny, 2 to approve. 

 

4. ADJOURN 9:10 PM 

a. Motion by Sorenson, 2nd by McKenzie to adjourn meeting. Vote: Yes – 4, No – 0. Motion passed.  
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14



���������	��
��	����
	�

������ ��

��	���������	����	�	 !"#$	%!&&'()*+	#(,!'-./#0	*1#	"#2#$!3&#(*	!4	,!&&#-,).$	!-	'5$)*+	0,.$#	0!$.-	#(#-/+	0+0*#&0	61#-#	0',1	0+0*#&0	3-#0#(*	4#6	$.("	'0#	,!(7),*0	6)*1	,'--#(*	.("	4'*'-#	"#2#$!3&#(*	3.8#-(09	:-!'(";&!'(*#"	0!$.-	#(#-/+	0+0*#&0	*1.*	.-#	*1#	3-)(,)3.$	'0#	!(	*1#	"#2#$!3&#(*	$!*	!-	$!*0	.-#	,!(")5!(.$	'0#0	)(	0#$#,*#"	")0*-),*09	<�	���������	���	=������	>?��@��@�A�	>�?�	B���C�	.9	>�?DE��F�	G	%!&&'()*+;	.("	$.-/#;0,.$#	0!$.-	.--.+0	&'0*	&##*	*1#	4!$$!6)(/	0#*H.,I0J	K9	L-!3#-*+	$)(#	0#*H.,I	4!-	H')$")(/0	!-	0*-',*'-#0	)(	*1#	")0*-),*	)(	61),1	*1#	0+0*#&	)0	$!,.*#"M	#N,#3*	.0	!*1#-	"#*#-&)(#"	)(	K9.9O	H#$!69P9	Q!."6.+	0#*H.,I	!4	KOR	4##*	4-!&	*1#	QST	,#(*#-$)(#	!4	U*.*#	1)/16.+0	.("	%UVW0M	KRR	4##*	4!-	!*1#-	-!."0M	#N,#3*	.0	!*1#-	"#*#-&)(#"	)(	K9.9O	H#$!69	X9	W!'0)(/	'()*	0#*H.,I	!4	KOR	4##*	4-!&	.(+	#N)05(/	"6#$$)(/	'()*M	#N,#3*	.0	!*1#-	"#*#-&)(#"	)(	K9.9O	H#$!69Y9	U#*H.,I	")0*.(,#	01!'$"	H#	&#.0'-#"	4-!&	*1#	#"/#	!4	*1#	0!$.-	#(#-/+	0+0*#&	.--.+M	#N,$'")(/	0#,'-)*+	4#(,)(/M	0,-##()(/M	!-	H#-&9O9	V$$	0#*H.,I0	,.(	H#	-#"',#"	H+	ORZ	)4	*1#	.--.+	)0	4'$$+	0,-##(#"	4-!&	*1#	0#*H.,I	3!)(*	!4	&#.0'-#&#(*9H9	>�������C	G	%!&&'()*+;	.("	$.-/#;0,.$#	0!$.-	01.$$	H#	0,-##(#"	4-!&	#N)05(/	-#0)"#(5.$	"6#$$)(/09	K9	V	0,-##()(/	3$.(	01.$$	H#	0'H&)8#"	*1.*	)"#(5[#0	*1#	*+3#	.("	#N*#(*	!4	0,-##()(/9	P9	U,-##()(/	01.$$	H#	,!(0)0*#(*	6)*1	 !"#$	%!&&'()*+\0	0,-##()(/	!-")(.(,#	!-	0*.(".-"0	*+3),.$$+	.33$)#"	4!-	!*1#-	$.("	'0#0	-#]')-)(/	0,-##()(/9X9	U,-##()(/	01.$$	(!*	H#	-#]')-#"	.$!(/	3-!3#-*+	$)(#0	6)*1)(	*1#	0.&#	̂!()(/	")0*-),*M	#N,#3*	61#-#	*1#	."_!)()(/	$!*	1.0	.(	#N)05(/	-#0)"#(5.$	'0#9	Y9	 !"#$	%!&&'()*+	&.+	-#]')-#	0,-##()(/	61#-#	)*	"#*#-&)(#0	*1#-#	)0	.	,$#.-	,!&&'()*+	)(*#-#0*	)(	&.)(*.)()(/	.	2)#601#"9	
àbccdedfghi	jkllmnopq	rhkmst	jknrotiu	solovnw	rjuiinonw	kx	jkllmnopqy	ku	szuwiyrjzsi	rkszu	pk	{hiui	phiui	or	z	|ormzs	ol}zjp	xukl	zn	i~orvnw	mri�	rmjh	zr	zt�zjinp	uirotinvzs	torpuojpr	ku	mrir�	�kszu	iniuwq	rqrpilr	lzq	nkp	niit	pk	�i	rjuiinit	xukl	zt�zjinp	skpr	ox	phkri	skpr	zui	on	zwuojmspmuzs	mri�	zui	nknyuirotinvzs�	ku	hz|i	sk{yonpinropq	jklliujozs	mri�	

�����de���̀a��c	̀���b	�b	̀���b	��b�cd��kllmnopq	rkszu	rqrpilr	to�iu	xukl	ukk�k}	ku	rkszu	xzul	onrpzsszvknr	}uolzuosq	on	uiwzutr	pk	rqrpil	k{niurho}	znt	tor}krovkn	kx	phi	isijpuojopq	winiuzpit�	uzphiu	phzn	sznt	mri	jknrotiuzvknr�	ghiui	or�	hk{i|iu�	z	rkli{hzp	wuizpiu	jkllmnopq	onpiuirp	on	jkllmnopq	rkszu�	znt	phmr	jkllmnovir	rhkmst	jknrotiu	juizvnw	z	ri}zuzpi	sznt	mri	jzpiwkuq�	ghor	sznwmzwi	solopr	phi	ro�i	kx	phi	wzutin	pk	pin	zjuir�	{hojh	or	zn	onrpzsszvkn	kx	nk	lkui	phzn	kni	��	kx	rkszu	jz}zjopq�	�kllmnovir	rhkmst	pzosku	phor	ro�i	solop	pk	jkllmnopq	rpzntzutr�	{hojh	lzq	�i	rlzssiu	ku	szuwiu�	�����������	����� ¡¢ghi	jkllmnopq	rhkmst	jknrotiu	�zsznjonw	ripy�zj£	ui¤mouilinpr	znt	rjuiinonw	ui¤mouilinpr	xku	}uonjo}zs	mri	rkszu�	�onji	phi	}uolzuq	ol}zjp	pk	niowh�kur	kx	szuwiyrjzsi	rkszu	or	|ormzs�	rjuiinonw	�ijklir	sirr	mrixms�	zr	phi	rip�zj£r	wip	szuwiu	¥znt	|oji	|iurz¦�	ghi	rip�zj£	torpznjir	}uk|otit	hiui	zui	winiuzs	i~zl}sir	phzp	rhkmst	�i	lkto§it	pk	�i	jknrorpinp	{oph	kphiu	rip�zj£r	zsuiztq	on	phi	kutonznji�	̈~jirro|i	rip�zj£r	phzp	zui	mno¤mi	pk	rkszu	sznt	mrir�	ku	phzp	zui	roloszu	pk	howh	nmorznji	sznt	mrir	rmjh	zr	ontmrpuozs	mrir	ku	znolzs	zwuojmspmui�	zui	mn�mrv§it	wo|in	phi	sk{	si|is	kx	uor£	ku	nmorznji	}krit	�q	phi	rqrpil�	
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YZ[\]̂	_[̀aZ	bcd]̂dẐefghhijklm	nmj	opimliq	m	rsihitogmu	nmsglmlv	oipwtomwkhx	mqyghgjlipiq	sz	lni	{kmpq	k|	}kgu	mhq	~mlip	�ijk�poij	�{~}��	lk	ihmsui	ukomu	�k�iphyihlj	mhq	jkump	qi�iuk�ipj	lk	oipw|z	�pghog�mu	�ji	jkump	mj	nm�gh�	mongi�iq	lni	ok�sihitlj	k|	�jgh�	lni	jgli	mj	�kuughmlkp	nmsglml�	�jlmsugjngh�	mhq	ymghlmghgh�	hmw�i	�pk�hq	ok�ip	opimlij	gy�kplmhl	ok�sihitlj	lk	lni	okyy�hglz	kp	lni	�pk�iplz	k�hip�	�mw�i	�pmjjij	omh	si	nmp�ijliq	|kp	|kpm�i	mhq	�guq�k�ipj	mhq	sukkygh�	�umhlj	omh	opimli	�kuughmlkp	mhq	sgpq	nmsglmlx	mhq	ymghlmghgh�	lni	jgli	gh	hmw�i	�i�ilmwkh	�guu	s�guq	jkguj	lnml	omh	si	l�phiq	smo�	ghlk	m�pgo�ul�pi	ml	lni	ihq	k|	lni	jkump	|mpy�j	ug|i�	����	������	��	����������	���	������ iplmgh	jgli	qijg�h	iuiyihlj	ymz	si	ghou�qiq	gh	m	okyy�hglz�j	okhqgwkhmu	�ji	�ipygl	|kp	okyy�hglz�	mhq	ump�i�jomui	jkump�	{ijl	�pmowoij	|kp	nmsglml�|pgihquz	jkump	jgli	qijg�h	ghou�qix	|kp	ghjlmhoix	lnml¡¢	�mhiuj	si	ml	uimjl	£¤	ghonij	k¥	lni	�pk�hq	lk	muuk�	yk�gh�	mhq	klnip	ymghlihmhoix	¢	�mhiuj	si	j�moiq	lk	muuk�	�i�ilmwkh	lk	si	jiu|�j�jlmghgh�x	¢	ymghlihmhoi	jlmhqmpqj	ugygl	kp	�pi�ihl	�ijwogqi	�ji�	¦§]d]̈§d©	b\Zacª kyy�hgwij	|pi«�ihluz	pi«�gpi	skhqj	kp	jgygump	thmhogmu	��mpmhliij	�nih	gh|pmjlp�ol�pi	gy�pk�iyihlj	mpi	pi«�gpiq	|kp	m	qi�iuk�yihl	�pk¬iol�	­ni	sihitogmu	nmsglml	ghjlmuumwkh	omh	si	okhjgqipiq	gh	m	jgygump	ug�nl�	�jlmsugjngh�	m	jiu|�j�jlmghgh�	�kuughmlkp	kp	hmw�i	nmsglml	�pk�hq	ok�ip	pi«�gpij	ymghlihmhoi	k�ip	lni	tpjl	®�£	zimpjx	mhq	jkyi	ymghlihmhoi	k�ip	lni	ug|i	k|	lni	�pk¬iol�	
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Memo by Margaret Ford, 2/7/2023 

 

 

Revision of 301.070 

 

The ordinance 301.070 governing conditional uses applies to those uses that have greater than usual 
chances of creating safety hazards, impact on neighboring people and property, and nuisance situations. 

Under 301.070 

1.e. A conditional use permit is required for any solar energy systems for heating, cooling, electrical 
generation or other purposes. This ordinance was written when solar energy systems intruded on open 
spaces.  Residential solar panels that attach and are within the bounds of the roof surface should not 
require a conditional use permit and should be exempt from this provision.  

Therefore, I propose the following ordinance: 

An ordinance amending section 301.070  Zoning code conditional uses.      

The City Council of Birchwood village hereby ordains that section .070 1e of chapter 301 of the 
Municipal Code of the City of Birchwood village is hereby revised to read:  

e.   Solar energy systems for heating, cooling, electrical generation or other purposes.  Residential solar 
panels that attach and are within the bounds of the roof surface do not require a conditional use permit 
and are exempt from this provision. 
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ORDINANCE 2023-02-01   
   

CITY OF BIRCHWOOD VILLAGE   
WASHINGTON COUNTY, MINNESOTA   

   
AN ORDINANCE AMENDING SECTION 301.070 CONDITIONAL USES   

   
The City Council of the City of Birchwood Village hereby ordains that Section 301.070 
(Conidtional Uses) of the Municipal Code of the City of Birchwood Village is hereby amended 
to read as follows:   
 
 
 
301.070. CONDITIONAL USES.  Certain accessory uses permitted within the City have greater 

than usual chances to present safety hazards, impact on neighboring people and 
property, and nuisance situations.  Because of these greater effects, the City requires 
these uses to be covered under Conditional Use Permits.  Applications for Conditional 
Use Permits must comply with all provisions of Section 306.  CONDITIONAL USE 
PERMITS.  

 
1. A Conditional Use Permit shall be required for the following projects:  

 
a. Any land disturbance activity where the slope is toward a lake, pond, wetland, or 

watercourse leading to such waters, and the alteration is closer to such waters than 
the structure setback requirement.  See Note at end of Section 301.070.  
 

b. Any land disturbance activity where such work involves an area greater than four 
hundred (400) square feet and/or more than fifty (50) cubic yards in volume.  See 
Note at end of Section 30l.070.  

 
c. Any swimming pool with a capacity over three thousand (3000) gallons or with a 

depth of over three and one-half (3 1/2) feet of water.  
 

d. Any tennis court.  
 

e.   Solar energy systems for heating, cooling, electrical generation or other purposes.  
Residential solar panels that attach and are within the bounds of the roof surface do not 
require a conditional use permit and are exempt from this provision. 
e. Any solar energy system for heating, cooling, electrical generation or other 

purposes.  
 
 

This ordinance becomes effective from and after its passage and publication.   
   
Passed by the City Council of The City of Birchwood Village, Minnesota this _____ day of 
Month, Year.  
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___________________  
Margaret Ford, Mayor  
   
Attested:  
   
____________________  
Rebecca Kellen, City Clerk-Administrator  
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CITY OF BIRCHWOOD VILLAGE 
VARIANCE APPLICATION 

 
207 Birchwood Ave, Birchwood, MN 55110  

Phone: 651-426-3403 Fax: 651-426-7747  
Email: info@cityofbirchwood.com  

FOR OFFICIAL USE ONLY 
Application Received Date _______________ Amount Paid $_______________ 

Payment Type □ Cash □ Check   □ Money Order  □ Credit Card  
Check / Money Order # ________________ 

Date Received:  
Application Complete? □ Yes  □ No  

Signature of City Planner  __________________________ Date of Determination ________ 
Completed requests for variances submitted on or before the first of each month will generally be 
considered by the Planning Commission at its next meeting on the fourth Thursday of that month. 
Requests submitted after the first of the month will generally be considered the following month. Upon 
recommendation of the Planning Commission, the City Council will consider and decide the variance 
application at the City Council’s next meeting. 

A. Applicant’s Name:     Telephone 
Home:             

                                                                                      Work/Cell:    
 
B.  Address (Street, City, State, ZIP): 
 
             
 
C.  Property Owner’s Name (If different from above): Telephone 

Home:             
           Work/Cell:    

 
D.  Location of Project: 
 
                                   
 
E.  Legal Description: 
 
                                   
                                   
 
F.  Description of Proposed Project: 
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G. Specify each section of the City Code for which a variance is sought: 
 
                                   
                                   
                                   
 
H. Explain how you wish to vary from the applicable provisions of the ordinance: 
 
                                   
                                   
                               
 
I.   Please attach a site plan or accurate survey as may be required by ordinance, a Plot plan drawn to 
scale showing existing and proposed new and changed structures on the lot, and existing structures on 
adjacent lots.  
 
J.  Please answer the following questions as they relate to your specific variance request: 
     1. In your opinion, is the variance in harmony with the purposes and intent of the ordinance?  

Yes (  )  No (  ) Why or why not? 
                       
                       
                        
 
     2. In your opinion, is the variance consistent with the comprehensive plan?  

Yes (  )  No (  ) Why or why not? 
                       
                       
                        
 
     3. In your opinion, does the proposal put property to use in a reasonable manner?  

Yes (  )  No (  ) Why or why not? 
                       
                       
                        
 
    4. In your opinion, are there circumstances unique to the property?  

Yes (  )  No (  ) Why or why not? 
                       
                       
  
    5. In your opinion, will the variance maintain the essential character of the locality? 

Yes (  )  No (  ) Why or why not? 
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K. Are there other governmental permits required for the project, including requirements of the Rice 
Creek Watershed District?  Please attach copies of permits, or evidence they are unnecessary. 

Yes (  )  No (  ) Which permits are required? 
                                   
                                   
 
 
L. After the proposed project, will the impervious surface of the lot exceed 25 percent? 

Yes (  )  No (  ) If so, include the information in the following table. 
 
 EXISTING PROPOSED CHANGE 
1. Total Square Footage of Lot    
2. Maximum Impervious  
Surface (25% of item 1) 

   

3. Roof Surface    
4. Sidewalks    
5. Driveways    
6. Other Impervious Surface    
7. Total of Items 3-6    
8. Percent Impervious Surface    
 
The Planning Commission and City Council must make affirmative findings on each of the five criteria 
in question J in order to grant a variance.  The applicant for a variance has the burden of proof to show 
that all of the criteria have been satisfied. 
 
The City and its representatives accept no responsibility for errors and/or damages caused due to 
incomplete and/or inaccurate information herein. It is the responsibility of the applicant to ensure the 
accuracy and completeness of this information. 
 
The applicant declares that they are familiar with application fees and other associated costs and with 
the procedural requirements of the City Code and other applicable ordinances, and that, with the 
exception of the City Code listed in question G, the proposed project conforms to the City Code, that 
the information provided in and enclosed herewith is complete and that all documents represented are 
true and correct representations of the actual project/building that will be built in conformance with 
such representation if approved.  
 
Applicant’s Signature:     Date: 
 
                
 
Fee Owner’s Signature:     Date 
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To: Birchwood City Council 
From: Ryan Hankins 

The planning commission has recommended some updates to our structural height restrictions; 
those updates; the following represents a generalization of those recommendations. 

1. [ACTION] Refer ordinance to planning commission. 

 

Ryan’s marginally helpful diagram. 

The height code proposal works like this for most single-family houses: the top 30% of the 
structure is excluded from calculation, so a house with a more sloped roof can poke up higher 
above 30 feet.  The Oak house with a less sloped roof can must have a lower total height; the 
Cedar house with a very high pitch occupies less visible space.  The purple line shows that the 30 
foot maximum.  All single-family dwelling remain limited to 35’ at the tallest point. 
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ORDINANCE NO. _____ 
  

AN ORDINANCE AMENDING SECTION 302.045 OF ORDINANCE NO. 302 ADOPTED 
ON DECEMBER 13, 2016, AND TITLED “ZONING CODE REQUIREMENTS AND 
PERFORMANCE STANDARDS.” 

Findings and Purpose: 

The Planning Commission considered this code and recommends more flexibility in principal 
structure height. New energy code requires 7-inch energy heel, 9-foot ceilings, and building 
methods that use 18- to 48-inch deep trusses to span open floor plans result in common two-story 
building heights that can easily exceed the existing code limitation of 30-foot average exposure 
height on a flat lot.  Allowing higher structures when roofs have greater pitch balances goals of 
regulating structure size and meeting stricter energy codes. 

This changes allows the upper 30% of a roof of a house or its attached garage, measured 
vertically, to protrude above the 30-foot maximum structure height.  It limits the amount of the 
structure that may fill that area, preserving light and space outdoors, but reducing the advantage 
in expanded interior space that flatter roofs provide over pitched roofs. 

Our current code for detached structures has more reasonable results; that is unchanged. 

The City Council of The City of Birchwood Village, Minnesota ordains: 

Section 1.  Section 302.045 of Ordinance No. 302 adopted on December 13, 2016 and titled 
ZONING CODE REQUIREMENTS AND PERFORMANCE STANDARDS is amended to 
read: 

302.045  STRUCTURAL HEIGHT RESTRICTIONS 
 

1. The height of a structure shall not exceed the maximum structure height for its type in 
302.045(2). 

2. STRUCTURAL HEIGHT LIMITATION:  The maximum height of a structure as 
calculated by Method A, B or C (see below) is as follows: 

 
Structure type    Maximum Structure Height 
Principal Structure/attached garage   30 feet 

 
Detached garage     18 feet 

 
Detached storage shed     12 feet 
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METHOD A: (Applicable to principal structures and attached garages.) For flat and shed 
roofs, the height of a structure is the vertical distance measured between the average 
elevation of the grade plane and the highest point of the roof surface. For mansard roofs, 
the height of a structure is the vertical distance between the average elevation of the 
grade plane and the break line.  For gable, gambrel and hip roofs, the height of a structure 
is the vertical distance between the eaves and the average elevation of the grade plane, 
plus 70% of the vertical distance between the eaves and the structure’s highest roof ridge.  
For gable, gambrel and hip roofs with uneven eaves, the average of the heights of that 
roof’s eaves is used to determine vertical distance.  The grade plane shall be calculated 
based on the method shown in Exhibit A below. Elevation points at the ground level shall 
be evenly distributed along each façade. 
 
METHOD B: (Applicable to detached 3-dimensional structures, e.g. detached garages 
and storage sheds): The height of a structure is the difference between the elevation of the 
highest point of the structure and the average elevation of the grade plane.  The grade 
plane shall be calculated based on the method shown in Exhibit A below. Elevation 
points at the ground level shall be evenly distributed along each façade. 
 
METHOD C:  (Applicable to structures which are mainly 1- or 2-dimensional, e.g. 
towers and walls.)  The height of a structure is the difference in elevation between any 
point on the structure and the ground directly below that point. 

 
3.  Grading/Fill Limitation 

 
The grade of the property shall not be  changed to comply with the height requirements of 
this code. 

 
4.  Tallest Point Limitation 

 
Regardless of the structure height limitations for principal structures specified in section 
302.045 subsection 2 above, the lowest point on the façade to the tallest point of a 
structure shall not exceed 35 feet.  Also, the tallest point of an attached garage shall not 
exceed the height of the tallest point of the principal structure. 

 
5. Exceptions.   

 
The maximum structure height and tallest point limitations established herein shall not 
apply to chimneys and flues provided the footprint or horizontal area of the chimney or 
flue does not exceed 16 square feet and the top of the chimney or flue and does not 
extend more than three feet above the tallest point of the roof. 

 
Exhibit A: 
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This ordinance becomes effective from and after its passage and publication.  

Passed by the City Council of The City of Birchwood Village, Minnesota this _____ day of 
Month, Year. 

___________________ 

Mayor 
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Attested: 

____________________ 

City Clerk 
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To: Birchwood City Council 
From: Ryan Hankins 
Re: Variance time extension 
 
Four documents follow: 

1. [ACTION] Proposed ordinance amendment for Variances 
 
A discussion of the ordinance is included in the “Findings and Purpose” section. 
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ORDINANCE NO. _____ 

 
AN ORDINANCE AMENDING ORDINANCE NO. 304 ADOPTED ON MARCH 8, 2022, 

AND TITLED “VARIANCES.” 
   

The City Council of Birchwood Village, Minnesota ordains: 
 
Section 1. Findings and Purpose. 
 
Construction projects that require variances often last longer than one year.  Because 
construction work usually cannot begin until a variance is granted,  construction at a typical 
pace risks overshooting the expiration of a variance.  Construction projects are often completed 
more than one year after the grant, and providing that longer limit affords applicants some 
assurance that a variance will remain valid until it can be used.  The council maintains the 
prerogative to lengthen the expiration in its discretion, but may now also shorten the expiration. 
 
Section 2. Section 304.035 Ordinance No. 304 adopted on March 8, 2022 and titled 
“VARIANCES” is amended to read: 
 
304.035  Revocation and Termination of Variances. A violation of any condition set 

forth or required in granting a variance shall be a violation of the Code and 
automatically terminates the variance.  Unless the City Council prescribes another 
expiration, a variance shall become void two years after it was granted, unless the 
use for which it is was granted has been established.  The City Council may 
extend the expiration of a variance not more than once by one year, but only if an 
application for an extension is made in writing to the City Administrator before 
expiration. 

 
This ordinance becomes effective from and after its passage and publication. 
  
Passed by the City Council of Birchwood Village, Minnesota, Minnesota this _____ day of 
Month, Year. 
  
___________________ 
Mayor 
  
Attested: 
  
____________________ 
City Clerk 

Deleted: A variance shall become null and void one 
year after it was granted, unless made use of within the 
year or such longer period as prescribed by the Council.
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