
AGENDA OF THE SPECIAL MEETING  
OF THE CITY COUNCIL 

CITY OF BIRCHWOOD VILLAGE 
WASHINGTON COUNTY, MINNESOTA 

September 9, 2020 
7:00 P.M. 

CALL TO ORDER  

In light of the Governor’s Executive Order regarding social-distancing and restrictions on 
gatherings, the City of Birchwood Village is conducting its meetings of the City Council using 
interactive web-based technology. Pursuant to Minnesota Statutes, Chapter 13D. 021 
Subdivision 1(1) the City of Birchwood is declaring that, “an in-person meeting or a meeting 
conducted under section 13D.02 is not practical or prudent because of a health pandemic...” 

The meeting will be conducted using the Zoom meeting platform and the details of that are 
directly below for attending. If you plan to attend it is suggested that you familiarize yourself 
with the technology in advance.   

The Moderator of the meeting shall be City Administrator Tobin Lay and all participants, except 
Council Members, shall have their microphones muted unless recognized by the Mayor. 

City of Birchwood Village is inviting you to a scheduled City Council Zoom meeting. 

Join Zoom Meeting: 
https://us02web.zoom.us/j/89446085380?pwd=elhIVXkybGRSZ2o2eXFUUTNkV05RZz09 
Meeting ID: 894 4608 5380 
Passcode: 384079 
Phone: +1 312 626 6799 

CALL TO ORDER 

APPROVE AGENDA   

COUNCIL REGULAR AGENDA 
A. Variance Case No. 20-02-VB for 415 Wildwood Avenue*  (pp. 3-38, 65-68 & 73)

1. Council Deliberation and Approval
B. Variance Case No. 20-05-VB for 221 Wildwood Avenue*  (pp. 39-63 & 69-73)

1. Council Deliberation and Approval

ADJOURN 
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VARIANCE CASE 
NO. 20-02-VB

415 WILDWOOD AVENUE
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VARIANCE APPLICATION
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August 17, 2020 

PLANT LIST FOR 

Cathy Wandmacher 

415 Wildwood Ave, 

Birchwood, MN 55110 

Phone: 651 276-3726 

Plants 

Quantity Botanical Name Common Name Size Price

7 Achillea ptarmica 'Noblessa' YARROW NOBLESSA CG#1 $55.93 

8 Astilbe chinensis 'Delft Lace' ASTILBE DELFT LACE CG#1 $119.92 

3 Baptisia australis BAPTISIA AUSTRALIS CG#1 $23.97 

6 Calamagrostis acutiflora 'Karl Foerster' REED GRASS KARL FOESTER CG#1 $47.94 

6 Chelone lyonii 'Hot Lips' TURTLEHEAD HOT LIPS CG#1 $53.94 

5 Cornus sericea 'Allenman's Compact' DOGWOOD ALLENMAN'S COMPACT CG#2 $99.95 

6 Eupatorium dubium 'Little Joe' EUPATORIUM LITTLE JOE CG#1 $65.94 

12 Iris versicolor IRIS BLUE FLAG CG#1 $119.88 

9 Liatris spicata DENSE BLAZING STAR CG#1 $71.91 

7 Sorghastrum nutans INDIAN GRASS CG#1 $55.93 

Total: $715.31

DESIGN BY: 

ROSALIE TALLEN 

RESIDENTIAL GARDENS LLC 

243 WILDWOOD AVE, ST PAUL, MN 55110 

651 426-1500 

rvtallen@comcast.net 

www.residentialgardens.net 
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a. The patio that I had built is approximately 225 sq feet.  It is made from stones with spacing between each stone
for drainage.  Under the stone is sand, class five and clean fill.  I have enclosed pictures to show the spacing
between stones to help with the drainage.
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b. My house is on a gradual slope.  Along the east and west sides of the house there are gully’s that have been
made so the rain will run between the homes and to the front hill.  On the north side I have mounds that help
absorb the runoff and direct it away from the house then directs it to the east and west sides.
I will be installing a rain barrel on the east side of the house attached to the down spout from the gutters
I have ordered Silt Sock Sediment and Erosion Control Management for Storm-Water Management, Drainage
Protection.  I will be placing sections on the hill to absorb the rain water.
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I have enclosed the plans for a rain garden on the west side of the hill and a low berm on the east side to direct 
water into the rain garden.  

c. I spoke with Bryan Pyann, a watershed restoration specialist with Washington Conservation District. He
suggested a raingarden at a 6” ponding depth.  large enough to capture 225 sq ft of impervious surface, ponding
3-6” deep. He suggested at a 6” deep raingarden that is 40sq ft.  If you want to pond at 3” and your soils do not
drain well, then I would do 70 sq ft.
To see if the soil is good enough, he had me dig a hole where the raingarden will be.  I made a hole 12” around
and 18” deep.  I was trying to mimic how the soils would drain after back to back rainfalls and saturated
soils…..So…  I filled it with water, and once it drained completely I filled it again right away.  I jammed a stick in 
the sidewall of the hole to mark how high the water was filled to.  I came back every hour for the next few hours 
and measured how far down the water drains.  If it drained faster than 0.5 inches per hour, and it did so the 
placement of the raingarden should be perfect.  

d. I am going to hire someone to install the raingarden, so it is installed with the correct slope etc.
e. N/A
f. In order to get the boulders for the wall up the hill, ground cover did get disrupted.  It was just leaves and weeds

before. I planted hostas, ferns and other grasses to help absorb the runoff.  I also put mulch on the hill.  I did
remove a tree that was dead, but the stump and roots remain.

g. 
h. 
i. I will be planting more grasses and will split hostas and in the fall and place where there are open spaces so

eventually the whole hill will be filled with plants.
j. As soon as I get approval, I plan to put the rain garden in.
k. I will register the variance with the county when completed and approved by the commission and the city.
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h. The stormwater management practices shall be designed in accord with the
Minnesota Stormwater Manual, American Concrete Pavement Association design
criteria, Center for Watershed Protection, Stormwater BMP Design Supplement for
Cold Climates, or other design guidance provided by the City.
I have enclosed the plans for putting 2 rain gardens on the slope of my hill.  230 and
170 sq feet.  One on each side of my house capturing the runoff.

I. The stormwater management plan shall include the applicant’s description of how
the practices shall be maintained to function as designed for the long-term.  The City
may inspect the installation of the stormwater management system at the site.
On each side of the house will direct the water flow into the gardens.  I will dig the
garden 6-9 in deep with gently sloping sides.  Using the excavated soil to create a
small berm on the downhill side. Below is the maintenance and upkeep of the gardens.
If necessary I can I also purchase a rain barrel to attach to one of my downspouts.

j. The applicant shall include the maintenance plan and a maintenance schedule for
the approved stormwater management practices with the required permit application.
Water weekly for 2 months until the plants are established. Keep up routine pruning,
mulching and weeding.  Inspect site following rainfall events.  Add or replace
vegetation in eroded areas. If certain plants are not doing well will research a
replacement plant. Remove any accumulate sediment or debris.
Schedule:
Spring: New mulch, replace plants that may not have survived over winter
Summer: Weed, check after major rainfalls that water is being directed into the
gardens and the debris is cleaned out to keep drainage appropriate.
Fall:  Prune plants, mulch if needed, clean out and trim plants for winter

k. The variance shall not be valid unless the applicant properly records the variance at
the property records at Washington County and a copy of the recording is properly
returned to the City for verification. Once the variance is approved will file for the
proper permits.

Measurements: 
Lot size 6706.17 
Roof surface 1172 
Sidewalk 484.6 
Driveway 857.14 
Other impervious surface 305 
Total line 3-6 (2818.74) 
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8/7/2020 10:29 AM 

Cathy, 

This is where my time cannot be used and I may have stretched it a bit in giving you some numbers 
initially.  I am not allowed to provide design services for permit requirements.  But I also do not want to 
leave you hanging for such a minor issue.   

What I can say is this impervious area normally includes the rooftops, driveways, sidewalks, patios, and 
gravel surfaces.  But some cities have different rules for what is considered impervious and what is 
not.  I do not know the rules for your city, but these are the typical surfaces to include. 

Your aerial photo that is available does not allow me to easily trace building footprints to get areas of 
each of these things (too many trees in the way).  You will have to measure them manually, on the 
ground.  I know your house is 912sq ft from the property records.  Nothing else is measured. 

FORMULA:  Your total lot area is 6,768 sq ft (from the property records).  Divide your impervious area by 
your total lot area.  That will be your ‘percent impervious’ they are looking for.  You will have to show 
the change from EXISTING to PROPOSED impervious (demonstrating what your new patio will add to the 
total)…….  So add up all your EXISTING impervious areas (rooftops, driveways, sidewalks, patios, and 
gravel surfaces).  Do not include your new patio in your EXISTING calculation.  Once you have that 
number, the formula looks like this:  Percent EXISTING Impervious Area = (EXISTING IMPERVIOUS AREA) 
/ (TOTAL LOT AREA)  

Percent PROPOSED Impervious Area = (PROPOSED IMPERVIOUS AREA) / (TOTAL LOT AREA) 

Example (I am guessing at areas):  

EXISTING IMPERVIOUS: House = 912sq ft,  Garage = 400sq ft, Sidewalks and Driveway = 800sq ft   ADD 
THEM UP = 2112 

2112/6768 = 31.2% EXISTING Impervious area 

Add in your proposed patio to the above numbers and divide that by 6768. 

2112+400 = 2512 

2512/6768 = 37.1% PROPOSED Impervious  

I know it feels like a lot for them to request of you. But it is for protecting the lake water quality.  And I 
know it is a little unfair to request you have an engineer do this simple calculation for you.  So hopefully 
this gets you closer.  Once they tell you how much area you have to capture in a raingarden, get back to 
me.  I will run that number real fast and give you a screen shot of the spreadsheet I used. 

Sorry I can’t help more.  Good Luck. 

Bryan Pynn 
Watershed Restoration Specialist 

Washington Conservation DistrictCell: 612.695.4187Office: 651.330.8220  ext 36
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CITY OF BIRCHWOOD VILLAGE 
MEMORANDUM 

TO:  Birchwood Village Planning Commission 

FROM: Thatcher Engineering, Inc. 

DATE:  July 28, 2020 

APPLICANT: Cathryn Wandmacher, 415 Wildwood Avenue, Birchwood Village, MN 

LOCATION:   415 Wildwood Avenue  

REQUEST 

Variance request #1: The Applicant is requesting a variance from City Code 302.050. 
1. The applicant requests a variance from the requirement that states: “Impervious surface

coverage of lots shall not exceed twenty-five (25) percent of the lot area unless the
applicant satisfies the following conditions to obtain a variance:”

2. The request is because the applicant installed a stone patio with builder wall and did not
know a permit from the City of Birchwood Village is required. The patio was built on
clean sand, class 5, sand and stone. There is space between each stone for drainage.

Prior to the installation of the patio with builder wall, this property did not conform to City Code 
302.050 because the impervious surface coverage of the lot was 26.9%. If approved, this 
project will change the impervious surface coverage of the lot to 30.3%. The applicant worked 
with the Washington Conservation District to determine how to have the rain garden mitigate the 
increase of impervious surface. The application and documents submitted with the application 
show that the proposed rain garden will fully mitigate the increase of impervious surface. 

SITE CHARACTERISTICS 

The subject lot is 6,970 square feet in size according to the Washington County web site. The 
lot is a narrow (about 28.0 feet wide) and contains a single-family residence with an unattached 
garage for one car. The lot has steep slopes.  

PRACTICAL DIFFICULTY 

1) The lot is extremely narrow and long, leaving little yard to work with.
2) The lot has steep slopes and topography challenges.
3) The lot is an undersized lot based on City Code.
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STATUTORY REQUIREMENTS FOR PERMITTING VARIANCES 

Minnesota State Statute 462.357 allows for a variance to be permitted only when:  
(1) The proposed use is in harmony with the general purposes and intent of the City’s

zoning ordinance;
(2) The variance is consistent with the City’s comprehensive plan; and,
(3) The applicant establishes that there are practical difficulties in complying with the zoning

ordinance.

Statutory criteria used to establish a practical difficulty include: 
(1) The property owner proposes to use the property in a reasonable manner not permitted

by the zoning ordinance;
(2) The plight of the landowner is due to circumstances unique to the property not created

by the landowner; and
(3) The variance, if granted, will not alter the essential character of the locality.

CTY CODE REQUIREMENTS FOR PERMITTING VARIANCES 

Sec 304.040 of the City Code states:  

Variances to the strict application of the provisions of the Code may be granted, however, 
no variance may be granted that would allow any use that is prohibited within the City.  
Conditions and safeguards may be imposed on the variances so granted. A variance shall 
not be granted unless the following criteria are met: 

SUBD. 1. 
A. Variances shall only be permitted

i.when they are in harmony with the general purposes and intent of the ordinance and
ii.when the variances are consistent with the comprehensive plan.

B. Variances may be granted when the applicant for the variance establishes that there are
practical difficulties in complying with the zoning ordinance.

SUBD. 2.  "Practical difficulties," as used in connection with the granting of a variance, 
means that  

i. Special conditions or circumstances exist which are peculiar to the land, structure,
or building involved.

ii. The condition which result in the need for the variance were not created by the
applicant's action or design solution.  The applicant shall have the burden of proof
for showing that no other reasonable design solution exists.

iii. The granting of a variance will result in no increase in the amount of water draining from
the property.
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iv. Granting the variance will not impair an adequate supply of light and air to adjacent
property, or unreasonably diminish or impair established property values within the
surrounding area, or in any other respect impair the public health, safety, or welfare of the
residents of the City.

v. No variance shall be granted simply because there are no objections or because those who
do not object outnumber those who do.

vi. Financial gain or loss by the applicant shall not be considered if reasonable use for the
property exists under terms of the Zoning Code.

ANALYSIS 

The lot is an undersized lot with steep slopes and topography challenges. City Code 302.015 
allows undersized lots to be utilized for single-family detached dwelling purposes provided the 
measurements of such area, width, or open space are at least 60% of that required. 

REASONS FOR RECOMMENDING VARIANCE APPROVAL 

Variance request #1:  

1. The lot is an undersized lot with steep slopes and topography challenges.
2. This project would preserve the essential character of the locality.
3. The applicant will install a rain garden.

RESAONS FOR RECOMMENDING VARIANCE DENIAL 

Variance request #1: 

1. A primary goal of the City of Birchwood Village’s Zoning Ordinance is “to ensure that a
non-conforming use is not intensified and that, over time, the non-conforming use will,
where possible, be brought into conformity with the Zoning Code.” The following could
be argued:

a. That they are not in harmony with the general purposes and intent of the
ordinance.

b. That the variances are not consistent with the comprehensive plan.
c. That the applicant for the variance has not established that there are practical

difficulties in complying with the zoning ordinance.

CONDITIONS 

If approved, a requested variance may be approved subject to the following conditions: 

1. All application materials, maps, drawings and descriptive information submitted with this
application shall become part of the building permit.
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2. Per City Code 304.090, the variance shall become null and void if the project has not
been completed or utilized within one year after the date it was granted, subject to
petition for extension by the City Council.

3. Land alteration my not cause adverse impact upon abutting property.

32



302.050  IMPERVIOUS SURFACES.   

1. Limitation.  Impervious surface coverage of lots shall not exceed twenty-five (25)
percent of the lot area unless the applicant satisfies the following conditions to obtain
a variance:

a. The applicant shall submit a stormwater management plan for the site that analyzes
the proposed development including the area(s) of impervious surfaces, direction
of runoff, proposed best management practices to manage runoff, and stormwater
retention that the best management practices will achieve.

b. The stormwater management plan shall include structures and/or best management
practices for the mitigation of stormwater impacts on receiving waters in
compliance with the City’s Surface Water Management Plan, or as approved by the
City Engineer, so that the site design includes stormwater management practices
that control the stormwater runoff volumes, and the post-construction runoff
volume shall be retained on site for 1.1 inches of runoff from impervious surfaces.

c. The applicant shall utilize the most recent version of the Minnesota MIDS
(Minimum Impact Design Standards) Calculator (available on the Minnesota
Pollution Control Agency’s website), the U.S. Environmental Protection Agency’s
National Stormwater Calculator, or another similar stormwater design calculator
approved by the city to complete the plan and show that the proposed stormwater
management practices meet the required infiltration standard.  The applicant shall
submit the calculator results to the City with the stormwater management plan.

d. The applicant shall provide documentation that the proposed stormwater
management methods meet the required standard, will be designed and installed
consistent with the City’s Surface Water Management Plan, NPDES stormwater
standards, and the Minnesota Pollution Control Agency’s Minnesota Stormwater
Manual.

e. No pervious pavement system is permitted in the Shore Impact Zone.  (The Shore
Impact Zone is the land located between the ordinary high water level of a public
water and a line parallel to it at a setback of 50 percent of the required structure
setback.  The required structure setback from the OHWL in the City of Birchwood
Village is 50 feet, and the Shore Impact Zone is 25 feet.)

f. Site design shall comply with the City’s zoning code 302.055, and shall minimize
changes in ground cover, loss of natural vegetation, and grade change as much as
possible.

g. The base of installed infiltration structures or practices must be a minimum of three
(3) feet above the established ground water table or the Ordinary High Water Level
of White Bear Lake, whichever is higher.
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h. The stormwater management practices shall be designed in accord with the
Minnesota Stormwater Manual, American Concrete Pavement Association design
criteria, Center for Watershed Protection, Stormwater BMP Design Supplement for
Cold Climates, or other design guidance provided by the City.

i. The stormwater management plan shall include the applicant’s description of how
the practices shall be maintained to function as designed for the long-term.  The
City may inspect the installation of the stormwater management system at the site.

j. The applicant shall include the maintenance plan and a maintenance schedule for
the approved stormwater management practices with the required permit
application.

k. The variance shall not be valid unless the applicant properly records the variance
at the property records at Washington County and a copy of the recording is
properly returned to the City for verification.
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[Space Above this Line for Recording Office Use Only] 

MAINTENANCE 
AGREEMENT 

This Permeable Pavement Maintenance Agreement, hereinafter referred to as the, 
“Agreement,” dated this _____th day of ________, 2020, the, “effective date,” by and 
between John and Danelle Hartman, Property Owners, hereinafter referred to as, “Grantors,” 
and the City of Birchwood Village, hereinafter referred to as the, “City.” 

WITNESSETH 

WHEREAS, the City is authorized and required to regulate and control the 
disposition of storm and surface waters within the City as set forth by City ordinances; and 

WHEREAS, the Grantors are the owners of a certain tract or parcel of land more 
particularly described as: ______________________________________________ (Parcel 
ID Number __-___-__-__-____), including all improvements thereon, as shown on 
documents duly recorded in the Washington County property records, commonly referred to 
as __________________________ Street, hereinafter referred to as the “Property.”

WHEREAS, the Grantors wish to construct certain improvements on the Property 
which will alter existing storm and surface water flow conditions on the Property and 
adjacent lands; and 

WHEREAS, in order to accommodate and regulate these anticipated changes in 
existing storm and surface water flow conditions, the Grantors have agreed to build and 
maintain at their expense a storm and surface water management facility and system more 
particularly described as a permeable interlocking concrete pavement system (“System”). 
This System is shown on the plans titled: . The plans were 
prepared by: ______________________ and dated __________________ (enclosed); and

***THIS IS A SAMPLE MAINTENANCE AGREEMENT THAT HAS 
BEEN USED BY THE CITY FOR PAVER SYSTEMS PREVIOUSLY. 
THIS IS NOT USABLE AS IS FOR AN AGREEMENT TO MAINTAIN A 
RAIN GARDEN. 
YOU MAY SELECT TERMS OF THIS AGREEMENT IN YOUR 
RECOMMENDATION TO THE CITY COUNCIL.***
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2 

WHEREAS, the City has reviewed and approved these plans, subject to the 
execution of this Agreement. 

NOW, THEREFORE, in consideration of the benefit received by the Grantors and as a 
result of the City approval of its plans, the Grantors hereby covenant with the City as follows: 

1. Grantors shall construct and perpetually maintain, at their sole expense, the
above referenced System in strict accordance with said-plan approved by the
City.

2. Grantors shall conduct in-service inspections, maintain and repair the System in
accordance with the most current edition of the Interlocking Concrete Pavement Institute
(ICPI) manual titled, Permeable Interlocking Concrete Pavements (currently in its third
edition) to ensure that the System is properly maintained and continues to operate as designed
and approved.

3. Grantors shall, on ________________, and every ___ year anniversary thereafter for
so long as the System is in operation, submit a letter to the City stating whether or not the
System continues to operate as designed and approved. If the System does not continue to
operate as designed and approved, the Grantors shall repair or replace the System within
ninety (90) days and re-certify the repaired or replacement System with the City to ensure that
the renewed System operates as it was designed and approved.

4. The City, its agents, employees and contractors shall have the perpetual right of
ingress and egress over the Property and the right to inspect the System, at reasonable
times and in a reasonable manner with 72 hours written notice, in order to ensure that the
System is being properly maintained and continues to perform as designed and approved by
the City.

5. The City shall notify Grantors in writing of any defects in the System within 30
days of any inspection it conducts and Grantors agree to correct any defects in the System
within ninety (90)  days of receipt of any such written notice per Paragraph 3 herein.

6. Grantors agree that if they fail to correct any such defects within ninety (90) days of
receipt of written notice, or fail to maintain the System in accordance with applicable laws
and regulations, or in the event of an emergency as determined by the City in its sole
discretion, the City is authorized to enter the Property to make all repairs or perform all
maintenance, construction or reconstruction the City deems necessary. The City shall invoice
the Grantors for the cost of the work, both direct and indirect, and applicable penalties. If not
paid, the City is authorized to assess the Property and said assessment shall be a lien against
the Property and assigned to the County Assessor to be assessed to the property tax due of
said Property and collected as ordinary taxes by the County and paid to the City.

7. Grantors shall indemnify, hold harmless and defend the City from and against any
and all claims, demands, lawsuits, losses, damages and payments, including attorney’s fees
claimed or made against the City that are alleged or proven to result or arise from actions or
inactions of the Grantors.
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VARIANCE CASE 
NO. 20-05-VB

221 WILDWOOD AVENUE
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City of Birchwood Village

Calcuation of Maximum Height of a Structure

221 Wildwood Avenue

Detached Garage

8/20/2020

Given: 1. Site Plan 1 dated 8/13/20

2. Detached Garage Plan dated 8/7/20

Find:  Does he Proposed Structure's Height meet the City Code Height Requirement?

Solution:

1 Step 1: Determine the Average Elevation of the Grade Plane Using Method A

Description Ground Elevation Ground Elevation
Average Ground 

Elevation

Distance between 

Ground Elevations

(feet)

Average Ground Elevation Times

Distance between Ground 

Elevations

Wall 1: North Side of Garage 942.50 942.50 942.50 30.00 28,275.00

Wall 2: East Side of Garage 942.50 943.50 943.00 24.00 22,632.00

Wall 3: South Side of Garage - East Section of Wall 943.50 943.90 943.70 15.00 14,155.50

Wall 3: South Side of Garage - West Section of Wall 943.90 943.50 943.70 15.00 14,155.50

Wall 4: West Side of Garage - South Section of Wall 943.50 942.80 943.15 4.00 3,772.60

Wall 4: West Side of Garage - Middle Section of Wall - Driveway 942.80 942.80 942.80 16.00 15,084.80

Wall 4: West Side of Garage - North Section of Wall 942.80 942.50 942.65 4.00 3,770.60

Total 108.00 101,846.00

Average Elevation of the Grade Plane (101,846.00 divided by 108.00 feet) 943.02

2 Step 2: Determine the Elevation of the Highest Point of the Structure

A. The proposed garage floor elevation = 942.80

B. The proposed structure height = 18.00 feet

C. The Elevation of the Highest Point of the Structure (942.80 plus 18.00 feet) = 960.80

3 Step 3: Determine the Proposed Structure Height

A. Step 2 (Elevation of the highest point of the structure) = 960.80

B. Step 1 (Average elevation of the grade plane) = 943.02

C. Proposed Structure Height = 17.78 feet

4 Step 4: Determine the City Code Requirement

A. The Maximum Height of a Detached Garage = 18 feet

5 Step 5: Conclusion

A. The proposed garage height meets the City Code height requirement

T:\Projects\Birchwood Village\Address Files\221 Wildwood Avenue\[2020-8-20 Birchwood Village - Calculation of Maximum Height of a Structure - 221 Wildwood Avenue Detached Garage.xlsx]Sheet1
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CITY OF BIRCHWOOD VILLAGE

MEMORANDUM

TO: Birchwood Village Planning Commission

FROM: Thatcher Engineering, Inc.

DATE: August 25, 2020

APPLICANT: Janet and Rick Cristan, 12210 Heather Avenue N., Hugo, MN 55038

LOCATION:   221 Wildwood Avenue, Birchwood Village, MN

REQUEST

Variance request #1: The Applicant is requesting a variance from City Code 302.020 Section 2.

1. The applicant requests a variance from the requirement that states “All Other Structures”

must be setback 10 feet from “All Other Lot Lines.”

The purpose of this request is to seek approval to remove a non-conforming existing garage

and apartment above the garage and replace it with a new garage (no apartment above the

garage) in approximately the same location. Doing so will bring the structure more into

compliance with City Codes by reducing the structure’s height to meet Section 302.045

requirements; eliminate the second-story dwelling above the existing garage to comply with

Sections 302.010 & 302.040.1; and push the structure further away from the road and beyond

the minimum setback allowed (Section 302.020.4.a) for prevailing setbacks from a municipal

street.

Additionally, the applicant is proposing to bring the property into conformity with Section

302.050 by reducing the total impervious surface of the lot from 30% to 25%. The applicant

plans to do this as part of a regular building permit that will remove and rebuild the primary

dwelling on this lot.

Further, the applicant is seeking approval for a 20 foot prevailing municipal street setback as

provided in Sec. 302.020.4.a. The setback of the garage at 217 Wildwood Avenue, located

immediately northwest of the site, is 14.8 ft. from the street. There is no garage abutting the

street on the property southeast of the site.
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SITE CHARACTERISTICS

The subject lot is 21,995 square feet in size according to the Certificate of Survey prepared by

E.G. Rud & Sons, Inc, Professional Land Surveyors (attached). The lot is approximately 307.5

feet deep and 67.51 feet wide at Wildwood Avenue and contains a single-family residence.

PRACTICAL DIFFICULTY

1) The lot width at Wildwood Avenue is 67.51 feet and is less than the current required

minimum lot width which is 80 feet (City Code 302.010).

2) See application for additional information.

STATUTORY REQUIREMENTS FOR PERMITTING VARIANCES

Minnesota State Statute 462.357 allows for a variance to be permitted only when:

(1) The proposed use is in harmony with the general purposes and intent of the City’s

zoning ordinance;

(2) The variance is consistent with the City’s comprehensive plan; and,

(3) The applicant establishes that there are practical difficulties in complying with the zoning

ordinance.

Statutory criteria used to establish a practical difficulty include:

(1) The property owner proposes to use the property in a reasonable manner not permitted

by the zoning ordinance;

(2) The plight of the landowner is due to circumstances unique to the property not created

by the landowner; and

(3) The variance, if granted, will not alter the essential character of the locality.

CTY CODE REQUIREMENTS FOR PERMITTING VARIANCES

Sec 304.040 of the City Code states:

Variances to the strict application of the provisions of the Code may be granted, however, 
no variance may be granted that would allow any use that is prohibited within the City.  
Conditions and safeguards may be imposed on the variances so granted. A variance shall 
not be granted unless the following criteria are met:

SUBD. 1.
A. Variances shall only be permitted

i. when they are in harmony with the general purposes and intent of the ordinance and
ii. when the variances are consistent with the comprehensive plan.

B. Variances may be granted when the applicant for the variance establishes that there are
practical difficulties in complying with the zoning ordinance.
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SUBD. 2.  "Practical difficulties," as used in connection with the granting of a variance, 
means that  

i. Special conditions or circumstances exist which are peculiar to the land, structure,
or building involved.

ii. The condition which result in the need for the variance were not created by the
applicant's action or design solution.  The applicant shall have the burden of proof
for showing that no other reasonable design solution exists.

iii. The granting of a variance will result in no increase in the amount of water draining from
the property.

iv. Granting the variance will not impair an adequate supply of light and air to adjacent
property, or unreasonably diminish or impair established property values within the
surrounding area, or in any other respect impair the public health, safety, or welfare of the
residents of the City.

v. No variance shall be granted simply because there are no objections or because those who
do not object outnumber those who do.

vi. Financial gain or loss by the applicant shall not be considered if reasonable use for the
property exists under terms of the Zoning Code.

ANALYSIS

The lot has challenges because of the existing lot width.

REASONS FOR RECOMMENDING VARIANCE APPROVAL

Variance request #1:

1. The lot has challenges because of the existing lot width.

2. This project would preserve the essential character of the locality.

RESAONS FOR RECOMMENDING VARIANCE DENIAL

Variance request #1:

1. A primary goal of the City of Birchwood Village’s Zoning Ordinance is “to ensure that a

non-conforming use is not intensified and that, over time, the non-conforming use will,

where possible, be brought into conformity with the Zoning Code.” The following could

be argued:

a. That they are not in harmony with the general purposes and intent of the

ordinance.

b. That the variances are not consistent with the comprehensive plan.

c. That the applicant for the variance has not established that there are practical

difficulties in complying with the zoning ordinance.

59



CONDITIONS

If approved, a requested variance may be approved subject to the following conditions:

1. All application materials, maps, drawings and descriptive information submitted with this

application shall become part of the building permit.

2. Per City Code 304.090, the variance shall become null and void if the project has not

been completed or utilized within one year after the date it was granted, subject to

petition for extension by the City Council.

3. Land alteration my not cause adverse impact upon abutting property.
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302.010.  LOT REQUIREMENTS.  All lots created after the date of enactment of this 
ordinance must conform to the following dimensions, utilizing only that land above the ordinary 
high water level of any lake, pond, or wetland. 

1. Minimum lot size per dwelling unit:

Lots abutting lake or wetland: 15,000 sq. ft. 

All other lots  12,000 sq. ft. 

2. Minimum lot width at front building line and at the ordinary high water level of any
lake or wetland:

Lots containing two dwelling units: 135 ft. 

All other lots:   80 ft. 

302.020.  STRUCTURE LOCATION REQUIREMENTS 

2. MINIMUM SETBACK REQUIREMENTS:

TYPE OF STRUCTURE 

Lot line or Driveways & All Other 
Land Boundary Fences Walkways Structures 

Municipal Street 
Front, Back, and Side 20 ft. 0 40 ft. 

County Road 
Front, Back, and Side 20 ft. 0 50 ft. 

Ordinary High Water 
Level of Lost Lake 75 ft. 75 ft. 75 ft. 

Ordinary High Water 
Level of White Bear 
Lake, Hall's Marsh, 
and other wetlands 50 ft. 50 ft. 50 ft. 

All Other Lot Lines 0 ft. 1 ft. 10 ft. 

4. SETBACK REQUIREMENTS EXCEPTIONS.
a. Street and Highway Setbacks:  If structures on adjacent lots, existing as on
January 1, 1975, have lesser street or highway setbacks from those required, the
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minimum setback of a new structure may conform to the prevailing setback in the 
immediate vicinity.  The City Council shall, upon recommendation of the 
Planning Commission, determine the necessary minimum front yard setback in 
such areas. 

302.040.  STRUCTURE REQUIREMENTS. 

1. Each dwelling unit must have a floor area of at least 900 square feet.

302.045  STRUCTURAL HEIGHT RESTRICTIONS 

1. STRUCTURAL HEIGHT LIMITATION:  The maximum height of a structure as
calculated by Method A or Method B (see below) is as follows:

Structure type Structure Height Limitation 
Principal Structure/attached garage 30 feet 
Detached garage 18 feet 
Detached storage shed 12 feet 

302.050  IMPERVIOUS SURFACES.  

1. Limitation.  Impervious surface coverage of lots shall not exceed twenty-five (25)
percent of the lot area unless the applicant satisfies the following conditions to obtain
a variance:

a. The applicant shall submit a stormwater management plan for the site that analyzes
the proposed development including the area(s) of impervious surfaces, direction
of runoff, proposed best management practices to manage runoff, and stormwater
retention that the best management practices will achieve.

b. The stormwater management plan shall include structures and/or best management
practices for the mitigation of stormwater impacts on receiving waters in
compliance with the City’s Surface Water Management Plan, or as approved by the
City Engineer, so that the site design includes stormwater management practices
that control the stormwater runoff volumes, and the post-construction runoff
volume shall be retained on site for 1.1 inches of runoff from impervious surfaces.

c. The applicant shall utilize the most recent version of the Minnesota MIDS
(Minimum Impact Design Standards) Calculator (available on the Minnesota
Pollution Control Agency’s website), the U.S. Environmental Protection Agency’s
National Stormwater Calculator, or another similar stormwater design calculator
approved by the city to complete the plan and show that the proposed stormwater
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management practices meet the required infiltration standard.  The applicant shall 
submit the calculator results to the City with the stormwater management plan. 

d. The applicant shall provide documentation that the proposed stormwater
management methods meet the required standard, will be designed and installed
consistent with the City’s Surface Water Management Plan, NPDES stormwater
standards, and the Minnesota Pollution Control Agency’s Minnesota Stormwater
Manual.

e. No pervious pavement system is permitted in the Shore Impact Zone.  (The Shore
Impact Zone is the land located between the ordinary high water level of a public
water and a line parallel to it at a setback of 50 percent of the required structure
setback.  The required structure setback from the OHWL in the City of Birchwood
Village is 50 feet, and the Shore Impact Zone is 25 feet.)

f. Site design shall comply with the City’s zoning code 302.055, and shall minimize
changes in ground cover, loss of natural vegetation, and grade change as much as
possible.

g. The base of installed infiltration structures or practices must be a minimum of three
(3) feet above the established ground water table or the Ordinary High Water Level
of White Bear Lake, whichever is higher.

h. The stormwater management practices shall be designed in accord with the
Minnesota Stormwater Manual, American Concrete Pavement Association design
criteria, Center for Watershed Protection, Stormwater BMP Design Supplement for
Cold Climates, or other design guidance provided by the City.

i. The stormwater management plan shall include the applicant’s description of how
the practices shall be maintained to function as designed for the long-term.  The
City may inspect the installation of the stormwater management system at the site.

j. The applicant shall include the maintenance plan and a maintenance schedule for
the approved stormwater management practices with the required permit
application.

k. The variance shall not be valid unless the applicant properly records the variance
at the property records at Washington County and a copy of the recording is
properly returned to the City for verification.

63



64



       REGULAR A
FINDINGS FORM



#4: Were the special conditions or circumstances created by the applicant's action or design 
solution?

The conditions that resulted in the need for the variance were/were not created by the applicant because:  
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
_____________________________________________________________ (if there are special conditions or 
circumstances, describe whether they were created by some action of the applicant/property owner). 

#5: Will granting a variance result in any increase in the amount of water draining from the 
property? 

Granting the variance will/will not increase the amount of water that drains from the property because:  
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
_____________________________________________________________ (if granting the variance will 
increase the amount of water that drains from the property, explain how and how much it will increase). 

#6: Will granting the variance impair an adequate supply of light and air to adjacent property, or 
unreasonably diminish or impair established property values within the surrounding area, or in any 
other respect impair the public health, safety, or welfare of the residents of the City? 

Granting the variance will/will not impair light and air to adjacent property, or diminish or impair property 
values in the area, or impair the public health, safety, or welfare of Birchwood residents  because:  
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
_________________________________________________________________  (if granting the variance could 
be detrimental to neighbors or other Birchwood residents, explain how).
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conditions continued 

__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________. 
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       REGULAR B
FINDINGS FORM



#4: Were the special conditions or circumstances created by the applicant's action or design 
solution?

The conditions that resulted in the need for the variance were/were not created by the applicant because:  
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
_____________________________________________________________ (if there are special conditions or 
circumstances, describe whether they were created by some action of the applicant/property owner). 

#5: Will granting a variance result in any increase in the amount of water draining from the 
property? 

Granting the variance will/will not increase the amount of water that drains from the property because:  
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
_____________________________________________________________ (if granting the variance will 
increase the amount of water that drains from the property, explain how and how much it will increase). 

#6: Will granting the variance impair an adequate supply of light and air to adjacent property, or 
unreasonably diminish or impair established property values within the surrounding area, or in any 
other respect impair the public health, safety, or welfare of the residents of the City? 

Granting the variance will/will not impair light and air to adjacent property, or diminish or impair property 
values in the area, or impair the public health, safety, or welfare of Birchwood residents  because:  
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
_________________________________________________________________  (if granting the variance could 
be detrimental to neighbors or other Birchwood residents, explain how).
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conditions continued 

__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________. 
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TO:  Birchwood Village City Council 
FROM: Tobin Lay, City Administrator 
SUBJECT: Planning Commission Variance Recommendation 
DATE: September 2, 2020 

Dear Mayor and Council Members, 

The recommendation from the Planning Commission for the 415 & 221 Wildwood Ave variances are as 
follows: 

• 415 Wildwood Ave – 4 Commissioners approved the variance and 1 did not. Recommended
conditions for the variance are as follows:
o Rain garden maintenance agreement that incorporates the applicant’s stated maintenance

plan (included in the packet) and the requirements of Sec. 302.050.1.a-k
o Registered with Washington County & filed with Birchwood
o Per City Code 304.090, the variance shall become null and void if the project has not been

completed or utilized within one year after the date it was granted, subject to petition for
extension by the City Council.

o All application materials, maps, drawings and descriptive information submitted with this
application shall become part of the building permit.

o Land alteration my not cause adverse impact upon abutting property.
• 221 Wildwood Ave – 5 Commissioners approved the request for a 20 ft. prevailing setback from

the road per Sec. 302.020.4.a.
5 Commissioners denied the request for a 2 ft. 6 inch sideyard setback; however, 3 Commissioners
approved a 6 ft. sideyard setback and 2 did not. Recommended conditions for the variance are as
follows:
o The drainage system of the garage (gutters) must be approved by the City Engineer to keep

water from entering the abutting property
o The paver system being installed with the new house must be approved by the City Engineer

to bring the impervious coverage of the lot to at least 25%
o The trees must be saved that would have otherwise been removed with a 10’ sideyard

setback.
o Registered with Washington County & filed with Birchwood
o Per City Code 304.090, the variance shall become null and void if the project has not been

completed or utilized within one year after the date it was granted, subject to petition for
extension by the City Council.

o All application materials, maps, drawings and descriptive information submitted with this
application shall become part of the building permit.

o Land alteration my not cause adverse impact upon abutting property.

Regards, 
Tobin Lay 

MEMORANDUM 
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