
M E M O R A N D U M 
 

 
DATE: August 10, 2022 
 
TO:  Rebecca Kellen, City Administrator, Mayor and City Council 
 
FROM: H. Alan Kantrud, City Attorney 
 
 
AGENDA ITEM: City Council Pay Increase/Payments 
 
****************************************************************************** 
BACKGROUND:  The City Council passed pay increases for both the Council and the Mayor 
in a process that spanned two months: October and November of 2020. The Council and Mayor 
realized those increases in pay in December 2021. A question has been presented about the 
propriety of those increased payments based on the timing of the passage of them and the 
restrictions imposed by State Law.   
 
****************************************************************************** 
ANALYSIS:  The City Council deliberated and passed increases in stipends for both the City 
Council and Mayor, which is perfectly appropriate. The only restraint imposed by law for such 
increases is that the electorate gets a chance to “punish” or “reward” such maneuvers by 
requiring that any increases voted on not take effect until after the next Municipal Election. 
The law reads: 
 
415.11 SECOND TO FOURTH CLASS CITIES; GOVERNING BODY SALARIES. 

 
Subdivision 1.Set by ordinance. 

  
Notwithstanding the provisions of any general or special law, charter, or ordinance, the 

governing body of any statutory or home rule charter city of the second, third or fourth class 
may by ordinance fix their own salaries as members of such governing body, and the salary 
of the chief elected executive officer of such city, in such amount as they deem reasonable. 

Subd. 2.After next election. 
  

No change in salary shall take effect until after the next succeeding municipal election. 
 
In this case the Council did not formally pass the increases until its meeting in November, 2020; 
a week after the General Election. At that time, Tobin lay was in his last meeting as City 
Administrator in November of 2020. The increases were not paid in 2020 and the budget for 
2021 should have been set too by then (November 2020) for the salaries that year. Mr. Lay 
confirmed that he knew what the CC did, as well as the law, and that he took no steps to 
implement it in 2020.  
 



The new Clerk, Andy Gonyou, may not have gotten a transition-memo from Mr. Lay at the time 
when he took over in December 2020 and applied industry-logic and not public employee 
standards/the law to this issue. So when he saw a recently-passed salary increase he just went 
ahead and adjusted it as that is what would have happened in the private-sector. Regardless of 
the rationale, that is what happened. 
 
Per State Law, the Council’s stipends should not have taken effect until at least January 2023: 
the first year after the “next” election after the stipend was passed in November 2020. 
 
****************************************************************************** 
 
FISCAL IMPACT:  No impact is anticipated as this would be a corrective from last year to 
balance the books. 
  
******************************************************************************  
STAFF RECOMMENDATION: 
 
City Staff recommends the withholding of pay this year in the amount of the improvidently made 
payments to Council and Mayor in 2021. 
 
****************************************************************************** 
CITY COUNCIL ACTION: 
 
 Motion:  ______________________  Second:_________________ 
 
 Approved:  ____________ Disapproved:  ___________  Tabled:  __________ 
 
Other:  _______________________________________________________________________ 
 
 _______________________________________________________________________ 
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